Stipulation

At the hearing the parties stipulated that the Commission
has jurisdiction and they agreed that respondent's sand and
gravel operation is covered by the Act.  But they further
stipulated that respondent's cement mixing plant is not covered
by the Act.  Respondent averages a total of seven to eight
employees with four of them in the sand and gravel portion of the
business.  The parties further stated that respondent's annual
income is $150,000 to $200,000.  In addition, the proposed
penalty will not affect respondent's ability to continue in
business (Tr. 3, 4) .

Summary of the Evidence

MSHA inspector Ernest Scott, a person experienced in
electrical hazards, inspected respondent's sand and gravel Ortega
Pit on August 30-31, 1983 {Tr- 9-12).

Test equipment used by the inspector caused him to believe
that the metal casings of ten motor starters were ungrounded (Tr.
14r 15).  When a probe was used the reading went "off of the
scale."  The equipment showed over 50 amps of resistance (Tr. 15,
16).  If there had been a ground fault on the frames of the
motors, the workers would not have been protected (Tr. 16).

In connection with Citation 2235255 the inspector opened the
junction box and discovered that the ground wire had not been
connected to the frame of the motor (Tr. 17).  The same condition
existed on the other pieces of equipment (Tr. 17).

The purpose of an equipment ground conductor is to provide a
low resistance path back to the transformer.

Severe shock or possible electrocution could result from
these defective conditions (Tr. 18-20).  Phase conductors are
subject to weather conditions and equipment vibrations (Tr. 19,
20) .

At the worksite two men were observed to be cleaning around
the crusher and conveyor.  All of the equipment was accessible to
the workers (Tr. 21),

This was not battery operated equipment.  Each metal
enclosed motor was considered to be an electrical circuit within
the meaning of the standard {Tr. 21).

Two or three of the motors had a peg ground. A peg ground
is when a copper or a steel rod is driven into the earth. This
ground, or electrode, is then tied to the motor frames. Such a
ground can supplement a ground conductor (Tr. 22, 23). In the
inspector's opinion the peg ground did not satisfy the require-
ments of the standard. While a peg ground can augment a ground
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